Charitable Contributions

SPIDELL

TAX - ANALYSIS - EDUCATION

www.caltax.com | E-mail: CPE@spidell.com | Phone: 714-776-7850 | Fax: 714-776-9906

YOUR CALIFORNIA SOLUTION SINCE 1975



Charitable Contributions

Table of Contents

Introduction and basic rules

Qualified charitable organizations .............ccccccceeiiiiiiiiiiiiiices
Crowdfunding ..o
Donation to foreign church not deductible ...............cccccceviiinnne.
Deduction allowed for direct contributions to missionaries..............

Year AllOWEd ......ceovviiiieiieieiieieetetee ettt ettt a et s nsens

Method of payment.............cccccouviiiiiiiiiiiiniiiies

Deduction amounts and carryovers

Contribution amount — generally ...,
Benefit received ...,
Personal Services ..o
Athletic seating rights........cccoooiiiiiiiiiiie,
Expenses for student living with taxpayer ............cccccceviiiinininne.

Income limitations — individuals ...,
50% and 30% charities ...........cccooviiiiiiiiiiiiciccce
20% HMItation .......c.cueiiiiiiiiiiiiccc e
Capital gain property election..............ccceveeiiiiniiiiciiininiiccciies
California conformity ..o,

Income limitations — cOrporations .............cccccevrieuiiiinininiiciciniccecae
Flowthrough entities............ccccooiviiiiiiiiiiiiiicce,
California conformity ...........ccccceeiiriiiiininnniniiccccccccces
Personal holding companies.............ccccceeeuieiiiciiiininiiiinrsseaen.

Income limitations — estates and trusts...........c.ccccccceeiviviiiiinniiicnne.
California conformity ...........cccccceoiviiiiiiiiiinnicicces

CAITYOVETS. ..ottt
Five-year CarryOVer ...
Intersection of NOL and charitable contribution carryovers.............
California conformity ..........cccccceeieiviiiiininnininiiicccccccc

Carryover incident to divorce...........ccoouvuviviviniiiiiiiiiccccccccee

Noncash contributions

Valuation — generally..........cccoooiiiiiiiiiiiiicce
Determining fair market value...........cccccoooviiiiiiiinniie,
Bargain sales...........ccccocoiiiiiiiiiii
When an appraisal is required............ccooeueeiinininiiiinnniciiinnes
Qualifications for an appraisal ...........cccceeeeiinininieicininccccies
Art valued at $50,000 OF IOTE .......cccvevviiuiiiiiiiicieiiiieesiceeeccieneeaas

Dueling appraisers value Old Master paintings very differently

Valuation — clothing and household items.............ccccccceeiiiiiininnnnee.

©2018 i

Spidell Publishing, Inc.®



Charitable Contributions

Value calculators ... 22
Value 5eems t00 JOW?.......c.cucuiiiiiiiiiiiiic s 22
Valuation — vehicles, boats, and airplanes.............ccccoveeiirininiiiciiinininieceieeeceeeeeeeeenen 23
Donee sells qualified vehicle without using it or improving it ...........cccccccevviiinnniniiinnnnns 23
Donee makes significant intervening use or materially improves the qualified vehicle......... 24
Vehicle donated or sold significantly below fair market value to a needy individual ............ 24
Valuation — other items ..........ccciiiiiiiiiii e 25
Appreciated PrOPEILY ..o 25
Property subject to @ liability ... 26
Partial or fractional interests..............cccoiiiiiiiiiiiii s 27
INVENEOTY ..ot 27
California CONOTIMILY ......ocoeveueuiiiiiiiciciii ettt 28
Patents and other intellectual Property ..o 28
California CONfOIMUILY ........ccceuiiiiiiiiiiiiiiiii e 30
Qualified conservation CONIIDULIONS ..........oovviiiiiiiiiiieceeetee ettt e enes 30
California CONfOIMILY .......ccciiiiiiiiiiiiii e 32
Taxidermy PrOPEItY .......ccciiiiiiiiiiiiiiiii e 32
California CONfOIMUILY ........ccceuiiiiiiiiiiiiiiiii e 33
Substantiation requirements 33
California CONfOIMILY .......ccoiiiiiiiiiiiiii e 36
Contribution reported on Form 990 is not an acknowledgement ..............cccccovvviniiiniiinnnnes 36
Acknowledgement from oneself is not sufficient ..............cccccoviiiiiiiiiiiiis 36
Professor flunks charitable deduction rules............cccooiiiiiiiiiiiiiies 36
Qualified charitable distributions from IRAs 37
California CONfOIMUILY ........ccceuiiiiiiiiiiiiiii e 39
Donor-advised funds and charitable trusts 39
Donor-advised fUNAS..........ccciiiiiiiiiiii e 39
RESEIICHONS ... 40
Benefits t0 dOMOTS.........cciiiiiiiiiiiic e 41
Donor-advised funds versus foundations .............cccccciiiiiiiiiiiiiiiieaes 41
QUESHIONS £O ASK...eiiueiiiieiieceiieeeie ettt ettt et e st e et e eae e e eaaessateesateesnteesaeeesaaesneeesnteesnaeesnees 42
Charitable remainder tIUSES...........cccuiiiiiiiiiiii e 42
BacKEIroUNd ... 42
Charitable remainder annUity trust..........cocooioiiiiiiiiiiiicc e 43
Charitable remainder UNItIUSE..........cceuiiiiiiiiiiiiiiccc e 44
Computing the remainder ..o 45
The contribution aMOUNL ..........cccciiiiiiiii e 45
Payout percentage and contribution calculation ..............cccccccoiviiiiiiiinniciiiicccceeee, 46
TRE tITN....iiii s 46
The diSCOUNt TAE ......coiiiiiiiicc s 47

Spidell Publishing, Inc.® ii ©2018



Charitable Contributions

SUIVIVINE SPOUSES ...ttt 47
Splitting charitable remainder trusts.............ccoiiiiiiiiiiiii 48
Charitable lead trUSES...........ccciiiiiiiiiiiiii e 48
California CONOTMILY ......ccooveveuiiiiriiieiciii et 49
Invalid deathbed strategy ............cccccceiiiiiiiiiiiiiiiiiii e 49
Charitable contributions must be pursuant to trust instrument .............cccccceceevveecirnneccccnnenenes 49
Probate court’s interpretation favors trUSt..........cococereereirinernieineecerceeeeeeeeee e 50

Tax Court’s interpretation does Not favor truSt ........cocceveierecnierineincceeeee e 50
Reporting requirements 50
FOIm 8283 ... s 50
Filing requirements, generally.............cccccciiiiiiiiiiiiii e 50
SECHIOM Ao 52
SECHION B .o 52
AtAChIMENTS ... 52

FOIm 8283-V ... 53
TRA 0 ChaTity ..o 53
Charitable trusts — FOrm 5227..........ccccociiiiiiiiiiiiiiiiic e 53
California College Access Tax Credit. 54
Credit AMOUNL........coiii s 54
APPLCALION PLOCESS ...ttt 54

©2018 iii Spidell Publishing, Inc.®





